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mobile radio service provider receiving 
a request for interconnection must ne-
gotiate in good faith and must, if re-
quested, submit to arbitration by the 
state commission. Once a request for 
interconnection is made, the interim 
transport and termination pricing de-
scribed in § 51.715 of this chapter shall 
apply. 

[59 FR 18495, Apr. 19, 1994, as amended at 61 
FR 45619, Aug. 29, 1996; 70 FR 16145, Mar. 30, 
2005] 

§ 20.12 Resale and roaming. 

(a) Scope of section. This section is ap-
plicable to providers of Broadband Per-
sonal Communications Services (part 
24, subpart E of this chapter), Cellular 
Radio Telephone Service (part 22, sub-
part H of this chapter), and Specialized 
Mobile Radio Services in the 800 MHz 
and 900 MHz bands (included in part 90, 
subpart S of this chapter) if such pro-
viders offer real-time, two-way 
switched voice or data service that is 
interconnected with the public 
switched network and utilizes an in- 
network switching facility that enables 
the provider to reuse frequencies and 
accomplish seamless hand-offs of sub-
scriber calls. The scope of paragraph 
(b) of this section, concerning the re-
sale rule, is further limited so as to ex-
clude from the requirements of that 
paragraph those Broadband Personal 
Communications Services C, D, E, and 
F block licensees that do not own and 
control and are not owned and con-
trolled by firms also holding cellular, 
A, or B block licenses. 

(b) Resale. The resale rule is applica-
ble as follows: 

(1) Each carrier subject to paragraph 
(b) of this section shall not restrict the 
resale of its services, unless the carrier 
demonstrates that the restriction is 
reasonable. 

(2) The resale requirement shall not 
apply to customer premises equipment, 
whether or not it is bundled with serv-
ices subject to the resale requirement 
in this paragraph. 

(3) This paragraph shall cease to be 
effective five years after the last group 
of initial licenses for broadband PCS 
spectrum in the 1850–1910 and the 1930– 
1990 MHz bands is awarded; i.e., at the 
close of November 24, 2002. 

(c) Roaming. Each carrier subject to 
this section must provide mobile radio 
service upon request to all subscribers 
in good standing to the services of any 
carrier subject to this section, includ-
ing roamers, while such subscribers are 
located within any portion of the li-
censee’s licensed service area where fa-
cilities have been constructed and serv-
ice to subscribers has commenced, if 
such subscribers are using mobile 
equipment that is technically compat-
ible with the licensee’s base stations. 

[64 FR 61027, Nov. 9, 1999, as amended at 65 
FR 58482, Sept. 29, 2000] 

§ 20.13 State petitions for authority to 
regulate rates. 

(a) States may petition for authority 
to regulate the intrastate rates of any 
commercial mobile radio service. The 
petition must include the following: 

(1) Demonstrative evidence that mar-
ket conditions in the state for commer-
cial mobile radio services do not ade-
quately protect subscribers to such 
services from unjust and unreasonable 
rates or rates that are unjustly or un-
reasonably discriminatory. Alter-
natively, a state’s petition may include 
demonstrative evidence showing that 
market conditions for commercial mo-
bile radio services do not protect sub-
scribers adequately from unjust and 
unreasonable rates, or rates that are 
unjustly or unreasonably discrimina-
tory, and that a substantial portion of 
the commercial mobile radio service 
subscribers in the state or a specified 
geographic area have no alternative 
means of obtaining basic telephone 
service. This showing may include evi-
dence of the range of basic telephone 
service alternatives available to con-
sumers in the state. 

(2) The following is a non-exhaustive 
list of examples of the types of evi-
dence, information, and analysis that 
may be considered pertinent to deter-
mine market conditions and consumer 
protection by the Commission in re-
viewing any petition filed by a state 
under this section: 

(i) The number of commercial mobile 
radio service providers in the state, the 
types of services offered by commercial 
mobile radio service providers in the 
state, and the period of time that these 
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